
















































































































































































GENERAL PERMIT 047
CITY OF LOGAN

DISCHARGES OF DREDGED OR FILL MATERIAL
AND EXCAVATION ASSOCIATED WITH SPECIFIED WORK

IN THE 1000 WEST INDUSTRIAL CORRIDOR A 
SPECIAL AREA MANAGEMENT PLAN

EFFECTIVE DATE: EXPIRATION DATE:
3 February 2000 3 February 2005

TO WHOM IT MAY CONCERN:

The District Engineer, Sacramento District, U.S. Army Corps of Engineers, hereby authorizes the discharge of
dredged or fill material and excavation in waters of the United States within the 1000 West Industrial Corridor.

Location:  Within a one-half mile wide corridor centered on 1000 West between 300 South and 1800 North, Logan
City.

Authorized Material:  Authorized materials include clean fill material such as rock, gravel, broken concrete, soils
etc.  Materials not authorized to be placed in wetlands are asphalt, construction debris, wood, trash, etc.

Duration of General Permit:  This General Permit will be in effect for five years.

Excluded Waterways or Wetlands:  Excluded from this General Permit are those waterways and wetlands which
are areas designated as unsuitable for the discharge of fill material and within the proposed buffer areas.  The City
will not grant any building permits for these areas even if the proposed project does not require a 404 permit.  This
policy will provide protection of the proposed buffer areas even if the proposed development activity does not fall
under the jurisdiction of the Corps of Engineers.

Definitions:

  a.  Discharge of dredged material - this term means any addition of dredged material into waters of the United
States.  The term includes, without limitation, the addition of dredged material to specified discharge sites located in
waters of the United States and the runoff or overflow from a contained land or water disposal areas.  

  b.  Fill material - this term means any material used for the primary purpose of replacing an aquatic area with dry
land or of changing the bottom elevation of a water body or wetland.

  c.  Discharge of fill material - this term means the addition of fill material in waters of the United States which
includes excavation activities.

  d.  Wetlands - this term means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances, do support a prevalence of
vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes,
bogs, and similar areas.
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Special Conditions:
  

1. The developer shall submit to the Corps of Engineers a notification and map of the wetland areas to be
filled, a description of the amount and type of fill material to be used and a description of the mitigation activities to
be implemented to compensate for unavoidable impacts to wetlands on the project site.  This information will be
submitted at least 30 days prior to initiation of the work for Corps approval.  The description shall include:    

a. responsible official's name, address, and telephone number, location of the proposed activity,
and volume and type of material to be placed on wetlands.

b. identification of the wetlands unsuitable for the discharge of fill material and proposed buffer
areas within the property proposed for development.

c. total avoidance of project impacts to wetlands designated as unsuitable for fill and buffer areas. 
Adjustment of project plans to avoid all other wetlands on the property to the extent practicable while maintaining
the project purpose must be accomplished.

d. development of plans to provide mitigation for unavoidable wetland impacts.  Of first priority
will be the restoration and enhancement of on-site wetlands designated as unsuitable for the discharge of fill
material.  As part of such enhancement, contiguous wetlands will be created and screening vegetation will be
planted within the proposed buffer areas associated with those wetlands.  Second priority will be assigned to
restoration and enhancement of other on-site wetlands within the property to be developed.  Third priority will be
assigned to the restoration and enhancement of off-site wetlands at the applicants discretion and the final priority
will be assigned to the creation of off-
site wetlands as mitigation.  Off-site wetland creation may include the use of mitigation provided by the city-
sponsored wetland mitigation at the site adjacent to the landfill.    

2. The City of Logan will not issue building permits for areas designated as unsuitable for the discharge
of fill material and within buffer areas.  An overlay of the areas unsuitable for the discharge of fill material and the
buffer areas will be developed to aid in communication with developers and planners.

3. All mitigation associated with the Special Area Management Plan will be completed concurrent with
or prior to the development within the corridor.    

4. Logan City will contact Mr. Rory Reynolds with the Division of Wildlife Resources at (801) 479-
5143 and resource agencies to coordinate the mitigation planning. 

5. All mitigation wetlands will be monitored at least annually for five years following completion.  A
monitoring report containing photos from fixed reference points, and a written description of the wetlands
development must be prepared.  This report must be submitted to the Corps of Engineers, Utah Regulatory Office
by August 30, of each year.

6. Activities authorized by this general permit must not effect any threatened or endangered species.

7. In the event the permittee encounters an archaeological or historic site during construction of an
activity authorized by this general permit,  the permittee shall report the find to the Utah State Historical Society,
Division of State History, at (801-533-3500), and the Corps' Utah Regulatory Office.
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 8. The permittee shall exercise every reasonable precaution to protect the waters of the United States
from pollution by contaminants or by turbidity and silting during and after construction.
   

9. Mitigation debits and credits report must be submitted to the Corps of Engineers, Utah Regulatory
Office by August 30 of each year.  This report shall contain areas of wetlands which have been created by the city,
the project for which wetlands were mitigated, or the debits for wetlands which have been filled illegally in the past. 
Mitigation for fills placed in wetlands before this general permit was issued must be completed within two years
after the permit was issued.   

10. Conditions and plans are included in this permit in the Special Area Management Plan dated March
1994 for the 1000 West Industrial Corridor.  If there are any changes in the project plans the permittee will send
these changes to the Army Corps of Engineers Utah Regulatory Office for approval before any work is done.

11. A team of resource agencies will be used to recommend how mitigation credits are approved.  The
Corps will make the final decision on how many credits will be approved.

12. The permittee or developer will place all mitigation sites into a permanent conservation easement,
which will be approved by the Corps, Utah Regulatory Office to guarantee habitat preservation in perpetuity via
deed restrictions.  This will be to offset unavoidable impacts to the wetlands.  The restrictions shall include (but not
be limited to) no grazing of cattle; and no placing within the Buffer Areas of any permanent structure,
nonindigenous vegetation or fill material.  The deed shall state, "The Conservation Easement shall be a perpetual
easement which runs with the land and which shall be binding on all parties having or acquiring any right, title or
interest in or to any portion of the Conservation Easement, whether or not such parties have actual notice of the
provisions of the Conservation Easement."

Standard Conditions:

1. That all activities identified and authorized herein shall be consistent with the terms and conditions of
this permit;  and that any activities not specifically identified and authorized herein shall constitute a violation of the
terms and condition of this permit which may result in the institution of such legal proceedings as the United States
Government may consider appropriate, whether or not this permit has been previously modified, suspended, or
revoked in whole or in part.

2. That all activities authorized herein shall be at all times consistent with applicable water quality
standards, effluent limitations and standards of performance, prohibitations, and pretreatment standards established
pursuant to Section 301, 302, 306, and 307 of the Federal Water Pollution Act of 1972 (PL 92-500; 86 Stat 816),
or pursuant to applicable state and local law.

3. That all activities authorized herein shall, if applicable water quality standards are revised or modified
during the term of this permit, be modified if necessary, to conform with such revised or modified water quality
standards within 6 months of the effective date of any revision or modification of water quality standards, or as
directed by an implementation plan contained in such revised or modified standards, or within such longer period of
time as the District Engineer, in consultation with the Regional Administrator of the Environmental Protection
Agency, may determine to be reasonable under the circumstances.
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4. That the permittee agrees to make every reasonable effort to prosecute the work authorized herein in a
manner so as to minimize any adverse impact of the work on fish, wildlife, and natural environmental values.

5. That the permittee shall permit the District Engineer or his authorized representative(s) or designee(s)
to make periodic inspections at any time deemed necessary in order to assure that the activity being performed
under authority of this permit is in accordance with the terms and conditions prescribed herein.

6. That the permittee shall maintain the work authorized herein in good condition and in accordance with
submitted plans and drawings.

7. That this permit does not convey any property rights, either in real estate or material, or any exclusive
privileges; and that it does not authorize any injury to property or invasion of rights or infringement of Federal,
State, or local laws or regulations, nor does it obviate the requirement to obtain State or local assent required by
law for the activity authorized herein.

8. That this permit does not authorize the interference with any existing or proposed Federal project and
that the permittee shall not be entitled to compensations for damage or injury to the work authorized herein which
may be caused by or result from existing or future operations undertaken by the United States in the public interest.

9. That this permit may be summarily suspended, in whole or in part, upon a finding by the District
Engineer that immediate suspension of an activity would be in the general public interest.  Such suspension shall be
effective upon receipt by the permittee of a written notice there of which shall indicate (a) the extent of a
suspension, (b) the reasons for this action, and (c) any corrective or preventive measures to be taken by the
permittee which are deemed necessary by the District Engineer to abate imminent hazards to the general public
interest.  The permittee shall take immediate action to comply with the provisions of the notice.  Within ten days
following receipt of this notice of suspension, the permittee may request a hearing in order to present information
relevant to a decision as to whether his activity should be permitted, modified, or terminated.  If a hearing is
requested, it shall be conducted pursuant to procedures prescribed by the Chief of Engineers.  After completion of
the hearing, or within a reasonable time after issuance of the suspension notice to the permittee if no hearing is
requested, the activity will either be permitted, modified, or terminated.  

10. That any modification, suspension, or revocation of this permit shall not be the basis for any claim for
damages against the United States.

11. That no attempt shall be made by the permittee to prevent the full and free use by the public of all
navigable waters at or adjacent to the activity authorized by this permit.  

12. That this permit does not authorize or approve the construction of particular structures, the
authorization or approval of which may require authorization by the Congress or other agencies of the Federal
Government.  

13. That, if and when the permittee desires to abandon the activity authorized herein, he must restore the
area to a condition satisfactory to the District Engineer.

/s/
Arthur M. Champ
Chief, Regulatory Branch









Table 1. GP 47 Authorizations
Project Number Applicant Project Name Location PropAcr. Type of File Acreage Delin./authorized Type of wetlands VIO Acreage Mit. Requirements Mitigation Status Impacts within SAMP area?

200250306
Logan 
City

Environmental 
Center

SE Corn. 500 N. & 
10th W 7.82 WD/GP47

1.89&.007/1.25 acres of 
wetmdw.

Wet Meadow/Marsh 
funded by springs 1.25 acres at bank

Not on City debit/credit 
list

Yes; but wetlands not identified 
on SAMP map

200150522 STI

10th W 
Industrial Corr 
II

(west) 10th W. b/w 
17th&18th N. 4.62 WD/GP47 1.07 acres/1.07 Marsh/SS/WetMdw. 1.07 acres at bank

On City credit list; Area 
C (marsh); successful

Yes; not all wetlands id on 
SAMP map.  Those that were, 
suit.

200150521
Frontier 
Scientific

10th W 
Industrial Corr.

North of 17th N 
b/w 11th&12th W. 10.72 GP47 0.15 wetmdw. 0.15 at bank

On City credit list; Area 
C (wet meadow); 
Successful

Yes; but wetlands not identified 
on SAMP map 

200050041
Gossner 
Foods Plant

N. of 10th N. b/w 
10th&12th W. ~12 WD/GP47 8.83/3.5

1.35 pond&7.48 
WM/3.5 WM

1.17 acre creation 
on-site, 1.54 acres 
buffer, 1.63 acres 
enhancement, 2 
acres off-site at 
bank

Successful on-site 
creation (1.28 acres), 
buffer (1.54 acres), 
enhancement (1.63 
acres); Off-site City 
credited 1.69 acres; 
Area D (marsh); 
Successful, but need 
additional 0.31 acres)

Yes; avoided wetlands 
unsuit.for fill; impacted 
wetlands suit.for fill; identified 
add'l wetlands not on SAMP 
map

199950195
Tony 
Nielson

Small Industrial 
park

W. of 10th W & S. 
of 14th N. ? WD/GP47 1.05/0.44 WM/WM

on-site; 0.44 acres 
creation WM

No mon.reports or 
indication that mit.was 
done.

Yes; filled wet suit for fill.  
Delineation matches SAMP 
map.

Total Delin: 12.85 Mit @ Bank: 2.91

Total Auth: 6.41 Mit On-Site:

1.28 acres created 
and 1.63 
enhancement

Net Loss 
(acreage): 2.21 acres
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WHEN RECORDED RETURN TO:  
 
 _______________________ 
 Attention: ______________  

_______________________ 
_______________________ 

 
 

THIS SPACE FOR RECORDER’S USE ONLY 
 
 
 

DECLARATION OF RESTRICTIONS 
 

THIS DECLARATION OF RESTRICTIONS is made as of ______________, 200@, by 
________________, a California (for example) Limited Liability Partnership (“Declarant”).  

 
WHEREAS, Declarant is the owner of certain real property located in the City of 

_______________, County of ___________, Utah, described in Exhibit “A” attached hereto and 
incorporated hereby by this reference (hereinafter “Preserve Area”); and  

 
WHEREAS, Declarant intends to develop the above described property as wildlife habitat 

and a wetland preserve area, to be so held in perpetuity subject to restrictions in accordance 
with the provisions of the Section 404 Permit #__________ (Exhibit B) (hereinafter “Permit”) 
issued to Declarant by the U.S. Army Corps of Engineers (hereinafter “Corps”) and the 
_________________ Open Space Preserve Operations and Management Plan (Exhibit C) 
(hereinafter “The Plan”);   

 
WHEREAS, this Declaration of Restrictions is intended to implement the provisions of the 

Permit requiring a binding covenant running with the land, but shall not be construed to impose 
restrictions in addition to those provided for in the Permit; and 

 
WHEREAS, the Preserve Area consists of both jurisdictional wetland features and 

associated natural upland areas;  
 
WHEREAS, the Declaration will benefit all parties to the Declaration in that it will assist in 

preserving and maintaining the drainage and wildlife habitat in the Preserve Area;  
 
NOW THEREFORE, Declarant declares as follows:  
 
1.  Covenant Running with Land.  In consideration of the foregoing benefits flowing to all 

parties; in consideration of the benefits obtained by the Declarant from the Permit, and other 
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the Declarant 
does hereby covenant and agree to restrict, and does by this instrument intend to restrict, the 
future use of the Preserve Area as set forth below, by the establishment of this Covenant running 
with the land. 

 
2.  Restrictions Concerning the Preserve Area.  Except for those actions necessary to 

accomplish preservation, maintenance, repair, fire prevention, or enhancement as has been, or in 
the future is authorized by the Corps, consistent with the Permit and The Plan, no person shall 
engage in any of the following restricted activities in the Preserve Area:  
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 (a)  No plowing or cultivation of the Preserve Area or any portion of such area, 
and no destruction or removal of any natural tree, shrub or other vegetation that exists 
upon the Preserve Area shall be done or permitted except by the Declarant or its 
successors and assigns to the Preserve Area, as described in The Plan and in 
consultation with the Corps, for the purpose of thatch management or the 
removal/management of newly introduced noxious or dangerous plants as necessary to 
maintain the Preserve Area;   
 
 (b)  No materials or debris, including snow, shall be stored or placed (whether 
temporarily or permanently) within the Preserve Area or any portion of such area without 
prior written approval by the Corps; 
 
 (c)  No discharge of any dredged or fill material shall be permitted within the 
Preserve Area or any portion of such area except as consistent with the terms and 
conditions of the Permit; 
 
 (d)  No discharge, dumping, disposal, storage or placement of any trash, refuse, 
rubbish, grass clippings, cuttings or other waste materials within the Preserve Area or 
any portion of such area shall be permitted;  

(e)  No leveling, grading or landscaping within the Preserve Area or any portion 
of such area shall be done or permitted without prior written approval from the Corps; 

   (f)  No destruction or removal of any natural tree, shrub or other vegetation that 
exists upon the Preserve Area shall be permitted except by the Declarant or its 
successors and assigns to the Preserve Area, for the purposes of thatch management or 
the removal of noxious or dangerous plants as necessary to maintain the Preserve Area;   

(g) No motorized vehicles shall be ridden, brought, used or permitted on any 
portion of the Preserve Area, except as provided for in (a) and (f) above or 
with prior written approval by the Corps; 

(h) The Preservation Area will not be used to store snow; 

(i)  No roads, utility lines, trails, benches, equipment storage, or other structures or 
activities shall occur within the Preserve Area without prior written approval by the 
Corps. 

(j)  No grazing of animals is allowed. 

(k)  No surface runoff (other than naturally occurring surface runoff) from any 
surrounding development shall be allowed to flow onto the protected area under 
normal conditions. 

 3.  Not An Offer to Dedicate: No Rights of Public Use.  The provisions of this Declaration 
of Restrictions do not constitute an offer for public use.  This instrument does not constitute an 
irrevocable offer to dedicate. 

 
4.  Successors and Assign Bound.  Declarant hereby agrees and acknowledges that the 

Preserve Area shall be held, sold, conveyed, owned and used subject to the applicable terms, 
conditions and obligations imposed by this Agreement relating to the use, repair, maintenance 
and/or improvement of the Preserve Area, and matters incidental thereto.  Such terms, 
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conditions and obligations are a burden and restriction on the use of the Preserve Area, as 
applicable.  

 
The provisions of this Agreement shall (subject to the limitations contained in this 

Agreement and without modifying the provisions of this Agreement) be enforceable as equitable 
servitudes and conditions, restrictions and covenants running with the land, and shall be binding 
on the Declarant and upon each and all of its respective heirs, devisees, successors, and assigns, 
officers, directors, employees, agents, representatives, executors, trustees, successor trustees, 
beneficiaries and administrators, and upon future owners of the Preserve Area and each of them. 

 
5.  Severability.  The provisions of the Declaration are severable and the violation of any 

of the provisions of this Declaration by a Court shall not affect any of the other provisions which 
shall remain in full force and effect.  

 
            

    DECLARANT:  
 
 _____________________ 
 a Limited Liability Partnership  
 
 Date: ___________________________ 
 
 By:  ___________________________ 
   
 Its  ___________________________ 
 

 
STATE OF UTAH 
 
County of ______________________________   
 
On ___________________, before me, ______________________________________________, 
Date                                                 Name and Title of Officer (e.g., “Jane Doe, Notary 
Public”) 
 
Personally appeared _____________________________________________________________, 
 Name(s) of Signer(s) 
 
                                                           ___  personally known to me 
                                                           ___  proved to me on the basis of satisfactory evidence 

to be the person(s) whose name(s) is/are 
subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the 
instrument. 
 
WITNESS my hand and official seal. 
 
 
________________________________________ 
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 Place Notary Seal Above Signature of Notary Public 



___________________ Declaration of Restrictions 5 

EXHIBIT A – LEGAL DESCRIPTION OF “PRESERVE AREA” 
EXIBIT B – MAP OF “PRESERVE AREA” 
EXIBIT C – Section 404 Permit #_____________ 
EXHIBIT D – ____________ OPEN SPEACE OPERATIONS AND MANAGEMENT PLAN      
FOR “PRESERVE AREA’ 
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